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Introduction

Case laws have always helped in the deliberations held in lower courts. Importantly, case laws help in creating not only understanding but enhancing the perception of the laws which have been followed. Evidently, the judiciary's work is to interpret the laws thus, ultimately giving a sense of direction to the rest (Paternoster, 1991). Some of the case laws decided have also set a precedent on various issues discussed by the public as well as legal minds. Herein, shall be a research conducted concerning the Furman v Georgia case since it was of utmost importance not only at the time but also at this time (Findlaw, 2017). Therefore, this paper aims to reiterate the summary of the case as well as its significance in criminal law and the society. 


Background

In this given case, Furman v Georgia, the petitioner who was Furman faces the court as Georgia, the case’s respondent answers to the case regarding Furman (Case Brief Summary, 2015). The case which was decided by the Burger Court fell under the Docket No. 69-5030. Notably, the Burger court concluded the case together with the Lower court and the Supreme Court of Georgia. The case's citation number is 408 US 238 (1972) and was argued on Jan 17, 1972. The advocates involved in the case were Dorothy T. Beasley who argued the cause for respondent, Jack Greenberg who supported the cause for petitioner Jackson, Charles Alan Wright argued for respondent State of Texas while Anthony G. Amsterdam argued the cause for the petitioner (Oyez, n.d.). On the other hand, the other advocates for the case were Melvyn Carson Bruder who argued for petitioner Branch, Elmer Gertz argued for amici curiae while finally, Jr. Charles Alan Wright and Willard J. Lassers argued for amici curiae. 

Case Facts

The case focuses on Furman who had not only burglarized a private home but in the process ended up accidentally killing a resident of that house. This occurred when after being discovered he made attempts to flee, and while fleeing, he ended up tripping and falling (Oyez, n.d.). The incidences that followed thereafter his fall led to his worst nightmare. The gun which he had carried in during his escapade went off and ultimately killed the resident of that home. Furman after being brought to court was not only convicted of murder but was also sentenced to death. At this time, it is important to note that besides his death sentencing; two other death sentences were being handed down to other criminals who had been convicted. These two cases were those of Branch v Texas and Jackson v Georgia. These two cases were concerned with the issues of murder and those of rape. 

Issue

The main issue surrounding this case involved that of passing on death sentences (Oyez, n.d.). The straightforward question resounding in the case is whether the imposition, as well as the carrying out of death penalties in this particular case, constitutes not only cruelty but also an unusual punishment which violates both the Eight and the Fourteenth Amendments. 


Understandingly, it is one thing to consider the law’s generality in the infliction of capital punishment to offenders or criminals. Therefore, the implications of these are that what one book of the law may speak of concerning the issue of capital punishment as well as the application of capital punishment in reality or the opposite may and will always lead to quite the opposite and varying conclusions. 


It is important to note that contesting the issue of death penalty that has been inflicted on a defendant and terming it as unusual, more so, when it is under the issues of discriminations in the context of wealth, race, class, social positions, as well as religion among other prejudices, imposes an opportunity for the prejudice card to be played (Polsby, 1972). Evidence shows that the English Bill of Rights of 1689, a provision for which the Eighth Amendment was begotten from, concerned itself primarily with not only the selective application of hard and harsh penalties but also on the casual use of severe penalties. Ultimately, it is vital to note that the aim of the Eighth Amendment was ensuring that it not only forbids arbitrary but also sanctions that were considered to be of a discriminatorily cruel nature. 


Notably, after the conquest of Norman in England in 1066, there was a sudden disappearance of the old penalties system, which ensured that equality between the crime that a crime committed and his or her punishment ensued. Therefore, by the time that there was a clear record of the systemic judicial occurrences of that time, the practice was almost entirely over and done (Heilbronner, 2011). Nevertheless, there was an exception to the demise, which ensued in various grave crimes for which the punishment given them was outlawry or death. Notably, however, was that discretionary amercement replaced arbitrary fine. Despite the amercement of character discretionary allowed for each case's circumstances to be taken into consideration and in accordance to the consideration, the level of harsh penalties to be either increased or decreased, the amercement ultimately presented a due advantage for not only excessive but also oppressive fines.


Additionally, it is critical to understand that there was a prevalence of excessive amercements that the Magna Carta had three chapters dedicated to the regulation of excessive amercements. Maitland in Chapter 14 said that `very likely there was no clause in the Magna Carta more grateful to the mass of the people' (Findlaw, 2017). Therefore, it is clear that the chapter had clear stipulations of the fundamental law focused on prohibiting the excessiveness in punishments that were handed down to the convicted persons. According to Findlaw (2017), the chapter further elaborates that, "`A free man shall not be amerced for a trivial offence, except in accordance with the degree of the offence; and for a serious offence he shall be amerced according to its gravity, saving his livelihood; and a Merchant likewise, saving his merchandise; in the same way a villein shall be amerced saving his wainage; if they fall into our mercy. And none of those above amercements shall be imposed except by the testimony of reputable men of the neighborhood.'"

Conclusion

In sum, with regards to the one page per curiam opinion that the court gave, it held the position that the dispositioning of the death penalty not only in Furman's case but also in the other two cases that received similar judgments constituted unusual and cruel punishment, which was an ultimate violation of the constitution. The justices penned down their views on the most controversial issue of death penalty in over two hundred pages of both dissents and concurrence. Only Justices Marshall and Brennan believed that sentencing one to the death penalty in all instances was unconstitutional. Other occurrences focused on the nature of the death penalties, and the most often cited biases was that of a race against black defendants. The decision of the court forced all states and the national legislature to reconsider their stance and the statutes for capital offenses to ensure that a death sentence would not be handed out in a discriminatory or capricious manner. 
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